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State?f Utuf,
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MiNING
1594 West North Temple. Suite 1210
Box 145801

Salt Lake Cily, Utah 84'114-580't
801-538-5340

801-359-3940 (Fax)

801,538-7223 rTDD)

Re:

March 3, 1997

David W. Godlewski
Environmental Manager
Cominco American Incorporated
15918 East Euclid Avenue
Spokane, Washington 992i 6- 18 1 5

Formal Approval of Form and Amount of Reclamation Surety. Cominco American Incorporated.
Apex Mine. M/053/004. Washington Countv- Utah

Dear Mr. Godlewski:

/..b.
On tr4#ctl 26, 1997, the Board of Oil, Gas and Mining formally approved the proposed form and

amount ($48,200) of replacement reclamation surety for Cominco American Incorporated's ("Cominco").
Apex Mine. The reclamation surety is in the form of a corporate surety bond
issued by U.S. Fidelity and Guaranty Company. The Division hereby grants its formal approval ot the
reclamation surety and the transfer of the existing permit from Hecla Mining Company to Cominco.
Cominco will now assume full responsibility for all continued mining and reclamation activities associated
with the Apex Mine.

Enclosed please find copies ofthe fully signed and executed Reclamation Contract, surety bond,
and permit transfer forms for your files. By copy of this letter, we will return all previous reclamation
contract forms, transfers and surety documents to Hecla Mining Company, which are no longer valid.

Thank you for your time, cooperation and patience in helping fnalize this permitting action.
Please call me should you have any questions in this regard.

Sincerely,

((

,U,ft>ay,ti
D. Wayne Hedberg
Permit Supervisor

jb
Enclosures
cc: Alart Wilson, Hecla, Coeur d'Alene Office
Sedgwick.lt

Minerals Regulatory Program
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RECLAMATION CONTRACT

For the purpose of this
as follows:

File Number Pt/053/oo4

Effective Date Feb 26, 1997

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
1594 West North Temple Suite 1210

PO Box 145801
Salt Lake city, utah 84114-5801

(80'l ) 538-5291
Fax: (801) 359-3940

RECLAMATION CONTRACT
--ooOoo---

RECLAMATION CoNTRACT the terms below are defined

"NOTICE OF INTENTION" (NOl): (File No.)
{Mineral Mined)

"MINE LOCATION":
(Name of Mine)
(Description)

"DISTURBED AREA":
(Disturbed Acres)
(Legal Descriptionl

"OPERATOR":
(Company or Name)
{Address}

(Phone)

t4/053/004
German i um/Ga I I i um/Copper

Sections 6,7,

9 Acres
(refer to Attachment "A"l

I ocated

(509) 747-6111



"OPERATOR'S REGISTERED AGENT" :

(Name)
(Address)

(Phone)

"OPERATOR'S OFFICER(S) ":

.'SURETY":

(Form of Surety - Attachment B)

"SURETY COMPANY":
(Name, Policy or Acct. No.)

"SURETY AMOUNT":
(Escalated Dollars)

"ESCALATION YEAR":

.'STATE":

"DIVISION":
"BOARD'':

ATTACHMENTS:
A "DISTURBED AREA":
B "SURETY":

David W. Godl-ewski, Env i ronmenta 1

George P. Cole, Vice President, Exploration

C. Bruce D iluzi o - Secretarv

MR Form 5 - Sr:rety eond

US Fidelity & Guaranty

Bond No.

$48,2OO

2002

State of Utah
Division of Oil, Gas and Mininq
Board of Oil. Gas and Minino

Mg

This Reclamation Contract {hereinafter referred to as "Contract"} is entered
into betweenCominco American incorporatedfre "Operator" and the Utah State
Board of Oil, Gas and Mining ("Board").

WHEREAS, Operator desires to conduct mining operations under Notice of
lntention (NOl) File No. M/053/004 which has been approved by the Utah
State Division of Oil, Gas and Mining "Division" under the Utah Mined Land
Reclamation Act, Sections 4O-8-1 et seq., Utah Code Annotated, (1953, as
amended) (hereinafter referred to as "Act") and implementing rules; and

WHEREAS, Operator is obligated to reclaim that area described as the
Disturbed Area as set forfr and in accordance with Operator's approved
Reclamation Plan. and Operator is obligated to provide surety in form and amount
approved by the Board, to assure reclamation of the Disturbed Area-
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2.

NOW, THEREFORE, the Board and the Operator agree as follows:

1 . Operator agrees to conduct reclamation of the Disturbed Area in
accordance with the Act and implementing regulations, the original
Notice of Intention dated 2/Lo/84 , and the original
Reclamation Plan dated 2/).O/84 The Notice of lntention
as amended, and the Reclamation Plan, as amended, are incorporated
by this reference and made a part hereof.

Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable
to the Board. Such surety as evidenced by the Surety Contract is in
the form of the surety attached hereto as Attachrnent B and made a
part hereof. The Surety Contract shall remain in full force and effect
according to its terms unless modified by the Board in writing. lf the
Surety Contract expressly provides for cancellation, then, within 60
days following the Division's receipt of notice that the Surety
Company intends to cancel the Surety Contract. the Operator shall
provide a replacement Surety Contract in a form and amount
reasonably acceptable to the Board. lf the Operator fails to provide an
acceptable replacement Surety Contract, the Division may order the
Operator to cease further mining activities and to begin immediate
reclamation of the Disturbed Area.

Operator agrees to pay legally determined public liability and property
damage claims resulting from mining to the extent provided in Section
40-8-71'l){e) of the Act.

Operator agrees to perform all duties and fulfill all reclamation
requirements applicable to the mine as required by the Act and
implementing rules, the Notice of Intention, as amended and the
Reclamation Plan, as amended.

The Operator's liability under this Contract shall continue in full force
and effect until the Division certifies that the Operator has rectaimed
the Disturbed Area in accordance with the Act and implementing
rules, the Notice of Intention, as amended and the Rectamation Plan,
as amended.

lf reclamation of discrete sections of the Disturbed Area is completed
to the satis{action of the Division, and the Division finds that such
sections are severable from the remainder of the Disturbed Area.
Operator may request the Division to certify that Operator has
reclaimed such discrete sections of the Disturbed Area in accordance
with the Act and lmplementing rules, the Notice of lntention, as

4.
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7.

6.

9.

10.

't't.

12.

t5.

amended and the Reclamation Plan, as amended. lf the Division
makes such certification, Operator may make request to the (Board)
that the aggregate face amount of the Surety Contract provided
pursuant to paragraph 2 be reduced to an amount necessary to
provide for completion of the remaining reclamation. The (Board) shall
hear Operator's request for such reduction in accordance with the
Board's Procedural Rules concerning requests for Agency Action.

Operator agrees to indemnify and hold harmless the State, Board and
the Division from any claim, demand, liability, cost, charge, suit, or
obligation of whatsoever nature arising from the failure of Operator or
Operator's agents and employees, or contractors to comply with this
Contract.

Operator may, at any time, submit a request to the Board to substitute
surety. The Board, in its sole judgment and discretion. may approve
such substitution if the substitute surety meets the requirements of
the Act and the implementing rules.

This Contract shall be governed and construed in accordance with the
laws of the State of Utah-

lf Operator shall default in the performance of its obligations
hereunder, Operator agrees to pay all costs and expenses, including
reasonable attorney's fees and costs incurred by the Division and/or
the Board in the enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of
this Contract by Operator may, at the discretion of the Division, result
in an order to cease mining operations. After opportunity for notice
and hearing, the Board of Oil, Gas and Mining may enter an order to
revoke the Notice of Intention, order reclamation, or order forfeiture of
the Surety Contract. or take such other action as is authorized by law.

In the event of forfeiture of the Surety Contract, Operator shall be
liable for any additional costs in excess of the surety amount which
are required to comply with this Contract. Any excess monies
resulting from forfeiture of the Surety Contract, upon completion of
reclamation and compliance with *ris Contract. shall be returned to
the rightful ctaimant.

This Contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended. represents the entire agreement of the
parties involved, and any modification must be approved in writing by
the parties involved.

Page 4 of 8
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t+. Each signatory below represents that he/she
this Contract on behalf of the named party.

is authorized to execute

Cominco American Incorporated

Operator Name

By: C. Bruce DiLuzio

Authorized Officer (Typed or Printed)

January 10, 1997

DateAuthorized Offi

SO AGREED this z6l.L day of @eqary , rc 77

AND APPROVED AS TO FORM AND AMOUNT OF SURETY:

BY

Utah State Board
Chairman
of Oil, Gas and Mining

Page 5 of _9-_
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DIVISION OF OIL, GAS AND MINING:

STATE OF r_)'r, A \{

couNrY oFIAU\ 1--,*rj..e

On the
before me
that helstre, the said

) ss:

IS

14l-1

s W. Carter, Director

, 19 q\, personally appeared
who being duly sworn did say

the Director of the
Division of oil, Gas and Mining, Department of Natural Resources, State of Utah,
and hef# duly acknowledged to me that he,bbe executed the foregoing document
by authority of law on behalf of the State of Utah.

Page 6 of 8
Bevised June lO, 1996
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tary Public
Residing at:



OPERATOR:

COMINCO AMERICAN INCORPORATED

Operator Name

By
Corporate

C. Bruce Dir-uzio, Secretary

Signature

STATE OF WASHINGT0N

COUNTY OF SPOKANF.

I ss'

)

On the 10th day of Januarv , 19 97 , personally
who

January i0, 1997

Date

appeared before me C. Bluce Diluzio
being by me duly sworn did say that he/6h8, the said
is the Secreta ry of Cominco American Incoroorated
and duly acknowledged that said instrument was signed on behalf of said company
by authority of its bylaws or a resolution of its board of directors and said

C. Bruce Dir-uzio duly acknowledged to me that said
company executed the same.

May 1i, !999
My Commission Expires:

Page 7 of 8
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ATTACHMENT'A'

Com-inco Aneri can Incorporated
Operator

Southmest 1/4

Southeast 1/4

of

of

AneY Mi ne

Mine Name

Washinqton County, Utah

The legal description of lands to be disturbed is:

the Southwe sL I/4 of Section 6, Tovnship 43 South, Range 17 West

the Southeast l/4 of Section 1, Tor*nship 43 South, Range 18 West

Washington County, Utah

Permit Number

Page 8 of 8
Revised JurE lO. 1996
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MR FORM 5

,unc lO. 1996

ATTACHMENT B

Dupli-cate Original
STATE OF UTAH

DEPARTMENT OF NATUML RESOURCES
Division of OiI, Ges and Mining

1594 West North Templc Suite 1210
Box 145801

salt L-ake ciry, ural8411+5801
Telephone: (801) 538-5291

Fax: (8010 359394A

THE MINED LAND RECLAMATION ACT

SURETY BOND
4. rt * !i. !r !3 + + + + * * tk + + {. * + + * * * * * *

Bond Nurnbel

Permir Nurnucr M /053 /004
lrf ine Name 3.peJr_IlJ.Jte_

IilEEEil\i

ffit 
-'-'o-15g7

Dlv. 0F cll, e Ai

The undersigned Cominco American Incorpofated as Principal,
endUnited Staf es Fi dpl i f y and cr''.ar.an.r-y rtrrmF^ nyas Surery, hereby jOintly and
scvcrally biod ourselves, our heirs, administrators, execurors, successors, and assigns, jointly
and severally, unro lhc Starc of Utah, Division of Oil, Gas ald Miniry (Division) in rhe penal
rro o1 Forty Eight _T!ou rwo Hund doilars ($ _48 , 200 . OO )

Principal has estinated in tlte Miniug and Reclalnation Plan approved by the Division
on rhe__2_4.!h_ day of Augus t , 19 & . tha!_____g__ acres of land will
be disturbed by mining operation in the State of Utah.

A dcscriptiorlof the distutbed_lifd is a[Ached as_"Artachment A" ro rhe
Reclamation Contract. of which this documenr is an integral pad.

The condition of this obligation is that if the Division determiues that Principal has
satisfactorily reclaimed &e disturbed lands ia accordance with 0re apptoved Mining and
Rcclamation Plan and has faithfully performed all requirements of thc Mincd l-and
Reclamadon Act. and. complied wirh rhe Rulcs aad Reguladons adoprcd in accordance
therewith, then this obligation shall be void; otherwise it shall remain in full force and effecr.

If fte Mining and Reclamation Plan provides for periodic partial reclamation of the
disnrrbed lands, and if the lands are reclaime.ri in accorda-nce with such Plarr, Act ana
regulations, then Principal may apply for a reduction in the allo rnt of tbis Surety Bond.

In thc couvemc, if the Mining and Reclauration Plan provides for a gradud increase in
the area disurrbcd or the extent of disturbance, then, the Division may require that dre amount
of this Surety Boud be increased, with the written approval of the Surefy.
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MR-5 (revised June 10, 1996)
A[achment B

Bond ),Junrber
Permrr Number M/oqt./nn,.
Mine Name Apex [tile

So AGREED rhis ?tr r?* day of '@ert 
7 . OqZ

AND APPROVED AS TO FORM AND AMOUNT OF SURETY:

Dave D. l-auriski, Chairman
Uuh Srare Board of Oil. Gas and Mining

*NOTE: Where one signs by virnre of
Attomey must be filed with this bond.
executed by its duly authorized officer.

Power of Attorney for a Surery, such power of
If the Operator is a corporarion, rhe bond shall be
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o tiorary puOtl

**tr3-'
Ihis Porryer of Attomey is granted under aml$ h#i v of $e tollowing Resolulims adopted by ttE Eoard of Directors of the Urat d st trs tidetity r]dqtannty Co|rpaol on Sepbmber 24. I 992:

nlsolvrd, lhat in connectiofl wifi lhe fidelity ard surety insurance bFin€ss of the Comparry, all bonds, undertakings, contracs and other instnrnems rctating ro
said business may be sigrEd, erccuted, and acknowledged by persons or entities appoinEd as An0rrEy{s)jn_tact Fr$ant lo a fwer ot Anorney is$ed in aeordan@ with
th€se resolutims. said Powe(s)of Anorney for ard ofl behalt ot $e Company may and $all be ercc-uted in the mrE ad on behalf ot he cdnparry, either by rhe chairman,
or fte President or an Execulive Vice President or a Seniof Vic€ President or a Vice ftesident or an Assis6nl vice President pindy vi/i$ d|e Secretary of an Assistant
secretar'Undeftheirresp€ctivedesignations.]hesignatreolsucho'ficersmaybe€nglawd,print€dor|ilhograptEd.Thesi9natJ'eoteachoft|e'ofe9oi1lgofficersf
sea|o'fEcornpanymaybeaffi)cdbyfacsimi|etoanyPot,\€'o'Attomeyofloanycenificaleretating6eretoappointingAtb.'Ey,(s|iDFactforpurposeion|y*gx4ln
and attesting bonds and undertalings and oher writings obligabry an he me thereof. ard, unless subsequendy reEked and subiect lo any timitati@s set loni $erein.
arry such Po,ver ol Anomey c cenificae bearing such facsimite signaure or tacsimile seal shall be r6lid and birding upon the Conpany and any s,rcft porver so exedted ard
certifedbysuchfacsimi|esignatUreand|acsimi|esea|shat|ber/a|idandbindingUponsecompanywilhre5pectbanybonddunde'takirElowt|ichitis!n|id|yattach'

Rcsolv?d, Thal Attorney{sl-icfact shall harie t}E pow€r and authority, rjnless $bsequently reroked and . in arry case, subFct b the tenns and limitalions oi rE
fuw€r of Attsney issued to ftem, !o execute and delit/er on behalf ot the ConDany and to atbch dte seal of the Company to any and all bads and |rldenakir€s. and otier
wilirEs obligatory in the mt re lhereot and any such instwrent executed by such Anomedsfin Fact shatl be as biding upon fte Conparry as if sign€d by in Executiw
officer ard sealed and anested to by the Secrelary 0t lhe Cornparry.

l, Thomas J. FiEgenld, an Assistant Seffetary of the UniFd Srarcs fidelity .nd cuannry Comprry, do tEreby cenity rhat ttE foregoing are tue excerp$
trom th€ Resolutions of $e said Company as a&Fed W irs Soard ot Direclors an September 24, 19g2 and thal lhe6e Resolutims are in fu force and effect

l, the undersigned Assistant Secretary ot $e lrnit d Sracs Fdelity rnd Gu.rarnt conp.nt, d0 tEreby ce'tify tfiat $e forcgoing Povrer ot Atto.r€y is in tull
lorce and ettect and has not been revoked.

rd Grrr.nry Coflpary.

United Sutes Fidelity and Guamnty Company
Power ol Attorney

1{o. 109897

Know all men by $ese preseflts: That U[itcd $sr€s Fid.lily md Guanlty Compary, a corporatim organized and eisling under fie laws of fte State of
Maryland and having its principalolfice atfE Otyof Ealtimore, in the Stale ot Maryland, de6 herebyconslilrte and appoint James Il. Godfrey, Jr.,
Phillip S. McCrorie and Ava M. Schaefer

of &e City ol. Lexington . Stae of Kentucky its rue and lawlutAttorEy{sfin-tac! ea6i in $eir separate capaciry if more tian
one is natned abow. to sign its mflie as surety lo, and b eredrle, seal and achowledgp any and all bords. undertatings. contracb ard ott|g ffitten insfuments in the
naiJ]e tlEreof on bhalf of lhe cdnpany in i6 business ot quaranteeing the fidelity ot peEonsi guaGnteeing the perfomrance of cmtacts; and executirq or guaranteeing
bords and undeft*ing required or permittsd in any actiom or Foceedings alorv€d by law.

ln Wit€ss Wheteof, fte said Unitsd St t!3 Fidltiv.nd Gmrr t Co|rprry, has caused fiis ansrunEtt to be seated wi$ its coIponte seal. duty atesre{t ry
ItE sigmurres of ib Vice President and Assisimt Sesebry, ftis 7 th day of June .1,0. f S 96 .

Unitcd Smas Fdality rnd Gu.]| t Cornprry.

W (ssned) ,, %' 
''') viceftesdent 

li[\\ FEB 2l tsgt 
1l!

srcofr.ryfsrdl ss: A,rffi:.tttt\t,t* t
8lrrimo'aciry , 

tt' 
*#**t ..."11n 

t"'-'
r \\'

on this 7 th dav of June ,loS{SO . oetore me pgqiq} ime 6ary A witpg. vice ft€si{rent ot uaibd sr.r.s FidGtiV rnd
Guan y ConPlny, ard Thonas J. Fiugerald, tusistant *c{Ebtt said Company. wi{rEpdfo} whom I am perslng{i hrained, who being by rE se!€ra y duty st!,om.
said. 0sr drey, the said Gary A Wilson and thdnas_J*{$fuald ,,rare respecti'a1y{e Vb! Presioenr ano nrei6g;\dft Secrerarv ot $e said Unir.d $atcs fidciitt rnd
G.trnt comPar. tl€ coQo€lion descr bed in gd(lirictr execueo tn lorpgff&rver of Anomey qEr$-!yl?cn knew rhe s€atof said corporation; 0rar fre seat affrxeo
to said Power of Attorney was sllch corporaq!€artrit it was so affifiSair&- o fre eoaro ot^Og4dfr oisaid corporation. and that they signed lheir names thercto oy
like order as l4ce Presidenr ard Assishnr S€crlury, respectjraty. oftr&&iparry. - t ,\ '

My Commission oeires he lst davot rliifcisZ A"O.rS ggi \tr1 f'\ .

FEB 2 q $97
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UoiGd St tss

Assistant Secretary


